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DETAILED ACTION 

Applicant's election without traverse of Group I, claims 1-3 and 6-14 in the reply 
filed on 03/21/2006 are acknowledged. 

Claims 1-19 are pending. Claims 1-3 and 6-14 are currently under examination. 
Claims 4, 5, and 15-19 are withdrawn from further examination because they refer to 
non-elected subject matter. Therefore, the restriction requirement is proper and it is 
made FINAL. 

A complete reply to the final rejection must include cancellation of nonelected 
claims or other appropriate action (37 CFR 1.144) See MPEP § 821.01. 

Objection to Specification 

In the specification, a proper designation for sequence number must be assigned 
as: "SEQ ID NO:" 

Through the specification there are typographical errors, for example, on page 3, 
line 18, and page 14, line 22, the square symbols must be removed. Also, the ending 
paragraph on page 14 does not have a period. 

Objection to Claims 

In claim 3, there is a typographical error in the first line of the claim. 
In claims 6-1 0, the non-elected subject matter must be deleted. 
In claims 11 and 14, the proper sequence identification number should be 
designated as "SEQ ID NO:" 
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Claim 8 is missing the space after the word "claim." 

Claims 6-14 are objected to under 37 CFR 1 .75(c) as being in improper form 
because a multiple dependent claim should refer to other claims in the alternative only 
and/or cannot depend from any other multiple dependent claim. See MPEP 
§ 608.01 (n). Accordingly, claims 6-14 have not been further treated on the merits. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3 are rejected under 35 U.S.C. 102(b) as being anticipated by Vuorio et 
al. (WO 97/17988). 

Vuorio et al. teach in claims 1-7, on page 27, and in Brief Description of the 
Drawings on page 4, a fusion collagen, where using a method comprising culturing host 
cells transformed with recombinant DNA expression vector; and recovering the fusion 
protein from the cell culture; where different host cells, such as yeast or insect cells are 
used; see page 9, lines 3-10. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gruber et 
al. U.S. 6,617,431 (PCT publication date June 28, 1998). See Abstract. 

The Abstract of Gruber et al. teach the use of a recombinant nucleotide 
sequence containing a cDNA coding for one or several mammal collagen chains or 
derived proteins and elements enabling a plant cell to produce the collagen chains(s) or 
derived proteins, coded by said cDNA, particularly a transcription promoter and 
terminator identified by the transcription machinery of the plant cells, for transforming 
the plant cells so as to obtain from these cells, or plants obtained from them, the 
collagen chain(s) or derived proteins. 

Therefore, it would have been obvious to one skilled in the art at the time the 
invention was made to design a method to generate a secreted trimeric fusion protein, 
such as collagen, because a method of creating a DNA comprising a sequence of 
choice, and introducing that DNA construct into a host cell, and growing a host cell in a 
medium, and isolating a protein of interest, is known in the prior art as disclosed by the 
Abstract of Gruber et al. 

One would be motivated to design the instant method of generating different 
collagen fusion proteins because different protein combinations could be created by that 
method, such as trimeric collagen, for example. 

Further, the end effect of using eukaryotic cells as host cells in the instant 
method instead of plant cell as disclosed in Gruber et al., would have the same end 
effect of achieving desired fusion proteins. 
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Art of record: 

McAlinden et al., a-Helical coiled-coil oligomerization domains are almost 
ubiquitous in the collagen superfamily, The Journal of Biological Chemistry, 2003, 278, 
43, p. 42200-42207, teach different fusion constructs of cDNA encoding the full length 
human type MA pro-collagen N-propetide linked to amino acids of the coiled-coil domain 
present at the beginning of the type II procollagen C-propetide (see page 42201 , left 
column, last paragraph); where the Chinese hamster ovary cells were transfected with 
the cDNA fusion constructs; where the host cells grow in the medium; and then where 
the proteins were collected (see page 42201 , right column, second paragraph). 

Conclusion 

The USPTO search engine GenCore version 5.17 found other sequences in the 
prior art that have 99.3% identity to the SEQ ID NO:1 and 2 of the instant invention. 
No claims are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Agnes Rooke whose telephone number is 571-272- 
2055. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jon Weber can be reached on 571-272-0925. The fax phone number for the 
organization where this application or proceeding is assigned is 571-272-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
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information about the PAIR system, see http://pair-direct.uspto.gov . Should you have 
any questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197. 



